eJournal of Tax Research (2023) vol. 21, no. 2, pp. 173-202

Identifying and  supporting  financially
vulnerable women experiencing economic
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Abstract

This study extends the literature by exploring the role of pro bono tax clinics within the social impact ecosystem with a focus
on the experiences of women in financial distress who are otherwise unable to access professional tax advice. Using clinic data
derived from a pro bono tax advisory clinic, this article finds that 58 per cent of financially vulnerable women seeking pro bono
tax services have experienced domestic and family violence (DFV), confirming again the link between financial stress and
economic abuse. Yetonly 3 per cent of these women were receiving domestic and family violence-related support, highlighting

Further, this article establishes the important role of tax clinics, as a site of research and knowledge and also of support,
intervention, engagement and assistance for victim-survivors of DFV.
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1. INTRODUCTION

Governments and policy-makers are increasingly aware of the need to provide
legislative and regulatory protections for women experiencing coercive control,
culminating in the recent release of the National Principles to Address Coercive Control
in Family and Domestic Violence on 22 September 2023. Similarly, from July 2024
coercive control will be a criminal offence in New South Wales when a person uses
abusive behaviours towards a current or former intimate partner with the intention to
coerce or control.2 However, the tax system is notably absent from the policy
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RQ: Can tax clinics complement the existing social impact ecosystem by identifying and
supporting women experiencing domestic and family violence? If so, how?

Relevantly, this article examines the relationship between tax problems, economic
abuse and economic hardship. Evidence confirms that financial stress and economic
hardship for women is significantly associated with economic abuse.® This type of abuse
is increasingly recognised as a strategy of the coercive control perpetrated as part of
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that are unable to afford professional advice and representation.'® Importantly, while the
grant administrator is the Australian Taxation Office (ATO), these clinics operate
independently of the ATO and act in a complementary manner to the existing range of
services that the ATO offers to unrepresented taxpayers, including small businesses.*
This has given the founders of each clinic the flexibility to adapt their clinics to their
respective communities and work in partnership with each other.

The Clinic presents one such model for pro bono tax advice. Offering state-wide, year-
round tax and accounting advisory services, the Clinic specifically targets vulnerable
taxpayers in genuine financial distress. In order to maintain the integrity of the client
base, the Clinic works directly with financial counsellors, crisis support services,
community centres, homeless services and pro bono legal clinics to identify and support
people with otherwise unmet tax and accounting needs.

This article proceeds as follows. First, section 1.1 explores the definitions of economic
abuse and DFV. Second, section 1.2 identifies some of the most recent statistics to
understand the extent of the problem and who is experiencing it. Third, section 1.3
discusses why economic abuse affects womends financial (in)security and creates
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liable for joint debt and employment sabotage.'® However, it is of note that the review
did not identify the incidence of tax problems as a potential symptom of DFV or
economic abuse perpetration.

Indeed, this is the first article in the Australian literature to conceptualise tax problems
as a potential symptom for DFV or economic abuse perpetration.

Similarly to the economic abuse and tax literatures remaining disconnected to date, tax
laws have also not conceptualised economic abuse as grounds for potential relief from
tax debts.!® This is despite precedent in the US, which has had in place éinnocent spouse
relief6 since 1971, which provides relief for spouses who may be jointly liable for tax
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abuse is likely to be a problem for at least 50 per cent of women who have experienced
abusive relationships.?® Further, Australian Bureau of Statistics (ABS) data suggest that
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(37 per cent reduced to 20 per cent); having a loan, credit card or overdraft (12 per cent
to 39 per cent); and having other forms of debt (8 per cent to 41 per cent).*’

The links between economic abuse and psychological distress are also well documented.
For example, US data has shown that émothers who experienced economic abuse were
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also an insidious form of abuse; the abusersd tactics may slowly increase over time,
going unnoticed.*®

As economic abuse is often hidden with wide-ranging tactics, it is also difficult to
measure. Breckenridge et al argued that the lack of clear and consistent definition has
hampered measurement activity.*® The measurement issue partly arises because it is not
appropriate to ask direct questions about economic abuse and because it is difficult to
create a scale that captures these many tactics.*®® There are also ethical issues associated
with measuring economic abuse as it may inadvertently place the person experiencing
abuse in greater harm. This leads to a third area of complexity T safety for those
experiencing abuse.

In many instances it is very difficult for those affected by economic abuse to come
forward. This is partly because of the identification issue, but also because they may
fear the safety ramifications of coming forward or may not have the financial means to
leave the relationship.5! Additionally, those experiencing economic abuse are likely to
experience financial hardship and high levels of psychological distress.>?

These and other complexities of economic abuse mean that any intervention [or service]
assisting individuals must be cognisant of safety and economic hardship issues.>
Potential targets of economic abuse may benefit from actions being taken by financial
institutions and financial services.®* This includes the early identification of abuse,
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tax returns in order to lower their child support liabilities, or threaten not to lodge a tax
return if their former spouses did not do what they wanted.”® Cook et al find that
separated mothers endure lasting impacts to their financial security, emotional and
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2.2.1 The role of tax clinics in advocacy efforts

As observed by Kayis-Kumar et al, the US is the only other comparable jurisdiction
which has employed a tax clinic program with as extensive reach as the Australian
system.®

First introduced in 1970, the US Low Income Tax Clinics program was part of an
academic movement to equip students with skills training, as well as a broader social
movement in providing legal services to vulnerable taxpayers.®* With growing criticism
around graduates lacking sufficient practical skills, and an increasing push for
protection of vulnerable taxpayers, it was natural for conversations around the
development of the legal skills training and legal aid movements to converge.

Legal scholars such as one of the co-authors of this article emphasise the role played by
clinics in addressing the national crisis in relation to access to justice and observe that
tax clinics have enabled dgreater access to legal representation in tax controversies than
in many other essential civil matters.®

The US experience also highlights how clinics have played a significant role in
advocacy and law reform. For example, as Fogg has discussed, a number of US tax
clinicians distinguished themselves by advocating and writing on issues that related to
vulnerable taxpayers, issues that typically received less attention from the greater
number of other academics and practitioners.®

In addition to US tax clinicians providing a general focus on vulnerable taxpayers, some
US tax clinicians have highlighted the particular problems that relate to joint and several
liability and the opportunity for taxpayers to qualify for innocent spouse relief.2® First
introduced in 1971, the US innocent spouse relief provisions afforded relief for spouses
who faced oppressive tax burdens.®® The work of US clinicians was instrumental in
i8inging about change to provisions in the wake of 1988 legislation.*
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Relevantly, in the context of economic abuse and hardship, it is instructive to examine
the US innocent spouse relief provisions. In the US, there are three avenues for obtaining
innocent spouse relief. Traditional innocent spouse relief requires that the spouse
requesting relief did not know or have reason to know that there was an understatement
of tax and in considering the facts and circumstances it would be inequitable to hold the
requesting spouse liable for the understatement of tax.%! Second, for an understatement
of tax, relief is available when a requesting spouse is divorced, widowed, legally
separated or apart from the non-requesting spouse for one year from the date of a request
for relief.% Finally, under equitable relief, the IRS can grant relief when a taxpayer is
unable to qualify for the first two forms of relief if in its view it would be inequitable to
continue to hold the spouse liable.® This last path is available both for understatements
of tax and underpayments of tax, while the first two paths are only available with respect
to tax liabilities flowing from IRS determinations that a taxpayer has understated their
true tax liability.

The IRS, in administering the innocent spouse provisions, has adopted guidelines for its
employees.®* In the first and third paths for relief, that is traditional innocent spouse
relief and equitable relief, economic hardship and financial abuse are important factors
that the IRS evaluates in determining the equity of whether to grant relief. While a
detailed discussion of the eligibility criteria is beyond the scope of this article, a
requesting spouseds knowledge, or reason to know, of a tax liability can be a
disqualifying factor for traditional relief and an important factor in the IRS6s evaluation
of a request for equitable relief.

Below is a brief discussion concerning how the IRS has prioritised issues of economic
abuse and financial hardship in its determinations regarding eligibility for innocent
spouse relief, especially with respect to equitable relief.

2.2.2  Innocent spouse relief and defining economic abuse

Revenue Procedure 2013-24 A 4.01(7)(d) states, 0if a requesting spouse establishes that
he or she was the victim of abuse prior to the time the return was filed, and that, as a
result of the prior abuse, the requesting spouse was not able to challenge the treatment
of any items on the [tax] return, or was not able to question the payment of any balance
due reported on the [tax] return, for fear of the nonrequesting spouseds retaliation, the
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to policy or knowledge development and service provision and can reform thinking to
initiate change in the substantive area of inquiry.'

Given the Clinic setting and procedures (detailed in section 3.2), the research method
adopted is in-depth interviews and observations. These interviews contain both
quantitative and qualitative questions, thereby drawing on the strengths of both type of
data analysis.

Specifically, the qualitative questions provide access to deeper understandings of
peopleds lives and experiences, whereby the interviewers (namely, the clinic supervisors
and students) have the freedom to ask follow-up questions, to digress, to tease out issues
and underlying concerns. As a result, each interview becomes a unique and challenging
experience. The quantitative questions are coded into the client dataset and include a
combination of yes/no questions, Likert scales, and various screening scales (including
the Kessler 6 and the Scale of Economic Abuse 2).

Together, the quantitative and qualitative components complement and inform each
other, thereby providing a deeper understanding of client experiences.

3.2 Clinic setting and procedures
3.2.1  Clinic setting

The Clinic provides its clients, all of whom are financially disadvantaged, with a pro
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telephone or online), and asked whether they would like the involvement of a support
person and/or interpreter.

As a teaching clinic, the client is typically first interviewed by a student under the
supervision of a professional tax agent. This comprises the in-depth interview
(comprising both a Client Consent Form and a Client Advice Form) and subsequent
observations used in this research. The duration and frequency of client interaction
varies depending on the complexity of the case, with most clients requiring an additional
two follow-up appointments and on average approximately 17 hours to finalise their
matters.!t

The Client Advice Form provides a mechanism to confirm eligibility and determine
whether the client consents to their data being used for secondary research purposes.
The verbal consent is twofold,; first, it obtains consent from the client to their personal
information being used for secondary research purposes, subject to such information
being de-identified, and evidence of human ethics approval being provided.''® Second,
it determines whether the client consents to being contacted by the Clinic to complete a
voluntary Client Satisfaction Survey following completion of their matter.

The Clinicds screening form also collects data on the referring organisation, what other
services are being utilised by each client, and if a client would like to be referred to a
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Clinic provides an early indication of the Clinic networkds strength and opportunities
for growth in interprofessional relationships within the social impact ecosystem.?2

However, it is challenging to track and determine whether these cross-referral pathways
are effective. Accordingly, this presents the subject of further research by the authors.
So, the following sub-question is limited to exploring the tax-specific supports provided
to clients.

The research questions are:

RQ:1.2: Which service providers refer clients to the Clinic? How do clients feel about the
support they have received from the Clinic?

3.3.3 Characteristics of clients experiencing domestic and family violence

There is no one population group who experience violence and abuse. It is therefore
important to assess whether the Clinic client base demonstrates the same diversity,
excepting that the participants are all women in economic hardship by design. If analysis
identifies a lack of diversity on other characteristics, the Clinic may need to change its
processes to attract more diverse female clients. The Clinicos client base also provides
an opportunity to explore which, if any, characteristics are associated with the incidence
of DFV.

The research question is:
RQu3: What are the characteristics of clients experiencing DFV?
3.3.4 Tax problems faced by clients experiencing domestic and family violence

As observed in the above section 2, the research on the relationships between tax and
DFV is in its infancy. But those experiencing DFV are more likely to have experience
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experienced abuse or witnessed domestic violence as children.!? However, it is
important to emphasise that there is no étypicald target of economic abuse. Rather, it can
affect men or women (though more often the latter) irrespective of wealth and social
class.*?

This study adopts quantitative data analysis in the form of descriptive statistics to
explore whether specific population groups are at risk of DFV. Utilising a logit
regression model with the dependent variable being DFV and various indicators as
independent variables, the logit regression model is as follows:

DFV =f (client characteristics, tax-related variables, and socio-economic status)
where:
Dependent variable:
DFV is equal to 1 if respondent experience of DFV is 0Yes0 and is zero otherwise.
Independent variables:
Clientsd characteristics

X Age is the number of years after the year of birth.

x Country of Birth is equal to 1 if country of birth is 6Australiad and is zero
otherwise.

x Indigenous is equal to 1 if Indigenous is 6Yesd and is zero otherwise.

x Mental Illness is equal to 1 if respondents write 6Yesd for an item of Mental
IlIness and is zero otherwise.

x Physical Disability is equal to 1 if respondents write dYesd for an item of
Physical Disability and is zero otherwise.

x Small business owner is equal to 1 if respondents write 6Yesd for an item of
Small business owner and is zero otherwise.
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Lodge own tax return is equal to 1 if respondent lodged own tax return and zero
otherwise.
Community-level Socio-Economic Status

X IRSAD is the Index of Relative Socio-Economic Advantage and Disadvantage
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responses can be grouped under one of two themes; either (1) relief from financial and
psychological stress, and/or (2) empowerment.

Select examples of client feedback under these two themes include:

Thank you so much & just got out of Family Court now and this is such a relief!
I really donft think people understand the magnitude of offering this assistance
to people in hardship and situations where financial abuse is a factor. | canft
explain what a weight has been lifted by having these completed T something |
should be capable of figuring out myself but at this time in my life simply unable
to cope with! Thank you again so much, it really has made a difference to my
life and my childrends lives [Client #19053];

Reduced my stress about tax, I couldnét do it alone. | needed help, was too
overwhelming [Client #20046];

Before | contacted the Tax Clinic | felt like the world was spinning in the wrong
direction and my anxiety was through the roof. After they helped me I'm so
thankful and grateful [Client #20055];

Stressed, confused, hopeless. After tax clinic assistance relief, out of blindness
about the problem | had [Client #20078];

I had severe financial stress and couldn't discuss finances with close family. |
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Table 1: Proportion of Clients Using Support Services According to Their Self-
Reported Experience of DFV

Total samole Reports being Does not report being
b affected by DFV affected by DFV
N 71 Percentage 41 Percentage 30 Percentage

196



eJournal of Tax Research

Table 2: Descriptive Statistics

Obs Mean | Std.Dev Min Max

DFV 71 0.58 0.50 0 1

Age 71 52.03 11.74 24 83

Country of Birth 71 0.61 0.49 0 1

Indigenous 71 0.11 0.32 0 1

Mental IlIness 70 0.70 0.46 0 1

Physical Disability 70 0.27 0.45 0 1

Ever been small business owner 63 0.68 0.47 0 1
Centrelink Benefit 67 0.78 0.42 0
Contact Type T Referral 71 0.51 0.50 0

Type of Tax Issue - Debt 57 0.14 0.35 0 1

Identifying and supporting financially vulnerable women experiencing economic abuse
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compared to women who are not experiencing DFV. This presents at a 5 per cent
significance level, and is consistent with the extensive literature on the adverse mental

health impacts of experiencing DFV.1%

Table 5: Univariate Analysis

DFVv=1 Obs Mean Std.Dev Min Max Difference

in means
Age 41 50.63 9.23 30 74 t=-1.17
Country of Birth 41 0.56 0.5 0 1 t=-0.89
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between DFV and being a small business owner. The correlation coefficients are less
than 0.7 for all variables, which indicates no presence of multicollinearity for
multivariate regression models.

4.2.5 Multivariate regression results

Table 6 shows the multivariate regression results after controlling for other factors that
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Recommendation 4: Implementation of regulatory and legislative
solutions inspired by US innocent spouse relief

Assess the feasibility and appropriateness of introducing US-inspired dinnocent
spouse reliefd provisions in the Australian context. While not directly
transferable, it is instructive to learn from the experiences of the United States
system and adapt this framework to the Australian context. This likely
complements the Australian governmentis efforts to implement coercive
control legislation.

Overall, this article establishes the important role of tax clinics, as a site of research and
knowledge and also of support, intervention, engagement and assistance for victim-
survivors of DFV. It provides compelling data that tax clinics may be able to screen for
and detect DFV among financially vulnerable clients. Further, this article finds that pro
bono tax clinics have an important role to play as a screening point, referral partner and
tax service provider for women who are experiencing economic abuse and economic
hardship. It further finds that over half (that is, 58 per cent) of the Clinicds female clients
self-reported experiencing DFV and economic abuse. This is over double the general
population levels. Those who did report DFV showed substantive variation in their
personal characteristics, which is in line with the DFV literature. The participants
presented with a variety of tax issues, but predominantly lodgements and tax debt issues.
This is also in line with existing literature.

This article further finds that there is a substantial unmet need for specialist DFV support
services among this cohort, with only 3 per cent of clients receiving DFV-related
support despite the study period spanning from September 2019 to May 2023. It
highlights just how difficult it is to identify and support financially vulnerable women
experiencing DFV, and offers a novel intervention strategy; namely, the use of pro bono
tax clinics as a mechanism to identify women experiencing DFV and subsequently to
refer them to specialist DFV support services they might not be aware of and would
otherwise not access. This is the subject of ongoing research by the authors. It may also
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