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14 October 2022 
 
 
Subcommittee on Prevention of Torture and other Cruel, Inhuman or Degrading Treatment or 
Punishment (SPT) 
Office of the United Nations High Commissioner for Human Rights (OHCHR) 
8-14 Avenue de la Paix 
CH 1211 Geneva 10 
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• recommend that the use of spithoods and solitary confinement cease as a matter 
of urgency, and that such practices be prohibited by legislation; 

• recommend the immediate closure of the immigration detention facilities on 
Christmas Island and any other detention facility in which people risk being 
exposed to cruel, inhuman or degrading treatment or punishment; 

• recommend the closure of all alternative places of detention (APODs) that are not 
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• advise Australia that its international obligations under OPCAT extend to any 
place where people are subject to Australia’s jurisdiction and deprived of their 
liberty, regardless of whether that detention occurs within or outside Australian 
territory, at a formal place of detention or in transit, and pursuant to Australian law 
or the law of another State. In particular, Australia’s obligations under OPCAT 
extend at least as far as the powers granted to Australian officers to deprive 
people of liberty outside Australian territory.   

  
6. Detention at sea  

We recommend that the Subcommittee, in the strongest and most specific possible 
terms:  
• remind Australia that its obligations under OPCAT extend to wherever it exercises 

jurisdiction, including at sea; 
• recall that the policy objective of not disclosing information about interception 

practices to people smugglers cannot be invoked to justify a blanket denial of any 
transparency or accountability in relation to detention at sea;  

• advise Australia that Part 6 of the Australian Border Force Act be repealed or 
amended to allow for compliance with Australia’s OPCAT obligations in relation to 
places of detention at sea; and 

• remind Australia that the NPM (Commonwealth Ombudsman) must be granted 
oversight of all places where people may be deprived of their liberty, including at 
sea. The Subcommittee might also consider recommending to Australia that 
oversight bodies such as UNHCR, the Red Cross and the Australian Human 
Rights Commission be permitted to be deployed on interception vessels.   

 
7. National Preventative Mechanism (NPM) 

Australia has nominated the Office of the Commonwealth Ombudsman to be the 
NPM overseeing immigration detention, but we are yet to see sufficient practical 
progress in implementing a coordinated and effective system of monitoring and 
prevention. We recommend the Subcommittee advise Australia to: 
• 


