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The Commission has released various 





5 
 

 



6



7 
 

 

Belgium, Denmark, Germany, Hungary, Slovenia, Sweden and Norway – reintroduced 

internal border controls in late 2015 and early 2016, purportedly in accordance with the 

Schengen Borders Code.39 Slovenia and Hungary lifted their controls after 30 and 10 days 

respectively, while the other six countries prolonged them.40 
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update the rules concerning the temporary reintroduction of border control at internal 

borders’.51 It proposed an amendment to the Schengen Borders Code which would allow 

Member States to reintroduce internal border controls where there is a serious threat to 

public policy or internal security for a period of possibly up to three or five years. The 

amendment would also introduce procedural safeguards such as a requirement for Member 

States to prepare risk assessments affirming that border controls are a measure of last 

resort.52 Progress on this proposal was slow, however in June 2018 EU leaders finally 

agreed that the Council should begin negotiations with the European Parliament on a 

proposal amending the Schengen Borders Code as regards temporary reintroduction of 

controls at internal borders.53  

Erecting physical barriers at national borders 

As a corollary to the reintroduction of border controls, a number of EU Member States 

erected fences along their borders in an attempt to stop or control the movement of asylum 

seekers and migrants into their territories (see 
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Graphic 1 Fences erected along national borders in Europe 2015 – 2018  

 

 Schengen State 

 EU (non-Schengen) State 

 Non-EU State 

              Fences (constructed and under construction) 

 

Some EU leaders have claimed that these fences are a way of diverting asylum seekers and 

migrants towards controlled entry points where they can apply for asylum, rather than 

measures to prevent access to territory entirely.57 However UNHCR has warned that: 

In many places, fences and barriers may result in denying access to protection to 

people fleeing conflict or human rights violations. As a result of such restrictions, 

people seeking international protection increasingly rely on smugglers or use more 

dangerous routes thus putting their safety even more at risk.58 

Relocating asylum seekers between European countries 

At its Special Meeting in April 2015, the European Council committed to ‘reinforcing internal 

solidarity and responsibility’ in Europe, including by increasing emergency aid to frontline 

Member States and considering options for ‘organising emergency relocation between all 

Member States on a voluntary basis’.59 This commitment was reinforced by the European 

Parliament, which passed a resolution calling on the Commission ‘to establish a binding 

quota for the distribution of asylum seekers among all the Member States’.60 In May, the 

Commission responded by proposing twin measures in the European Agenda on Migration: 
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o were prima facie in clear need of international protection, defined as 

belonging to a nationality (or, being stateless, coming from a country of 

former habitual residence) for which the EU average recognition rate at first 

instance was 75% or more, based on quarterly Eurostat data (meaning 

eligibility could change every three months)67; 

¶ these relocations would constitute a partial and temporary derogation from the Dublin 

system in respect of eligible applicants; 

¶ Member States accepting relocated asylum seekers would receive €6,000 for each 

person from the European Asylum, Migration and Integration Fund; 

¶ relocation would be determined on the basis of a ‘distribution key’ taking into account 

each receiving Member State’s GDP, population size, unemployment rate, and the 

number of other asylum seekers and refugees already supported;68 and 

¶ other measures of support would be provided to Italy and Greece, such as 

assistance with screening and implementing the relocation procedure. 



12 
 

 

 

In December 2015, Riccardo Mattei, Coordinator of the Italian Support Group for Relocation, 

warned that 'at this rate it will take until the end of this century to relocate all 40,000 
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In December 2015, Hungary and Slovakia (supported by Poland intervening) commenced 

proceedings before the Court of Justice of the EU seeking annulment of the second Council 

decision of September 2015 establishing the relocation quotas, arguing inter alia that it 

breached various provisions of the Treaty on European Union and the Treaty on the 

Functioning of the European Union. In September 2017, the Court dismissed the 

proceedings in their entirety.87 Hungarian Prime Minister Viktor Orban promised to continue 

to fight against the relocation scheme despite the Court’s ruling,88 while Germany threatened 
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1. preserving the current criteria for allocation responsibility under the Dublin 

system, but supplementing it with a ‘corrective fairness mechanism’ based on a 

distribution key, which would allow for adjustments in the allocation of 

responsibility in certain circumstances; or 

2. replacing the Dublin system with an entirely new procedure for allocating 

responsibility for considering asylum applications in the EU, whereby 

responsibility would no longer be linked to the place of first application or irregular 

entry but rather by a distribution key reflecting the relative size, wealth and 

absorption capacities of Member States.
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Chart 2 Number of arrivals in Greece from Turkey (October 2015 – February 2018) 

Source: European Commission101 

 

This new agreement provided that all 'new irregular migrants' crossing from Turkey into 

Europe via the Greek islands from 20 March 2016 ‘will be returned to Turkey’. However, it 

also provided that all migrants would be ‘protected in accordance with the relevant 

international standards and in respect of the principle of non-refoulement, that they would be 

registered on arrival in Greece, and that any applications for asylum would be processed by 

the Greek authorities in accordance with EU law. Accordingly, only those people who did not 

apply for asylum on arrival in Greece, or whose applications were deemed to be ‘unfounded 
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The implementation of the EU-Turkey Statement proved highly controversial from the outset. 

Immediately after it was published, UNHCR, Médecins Sans Frontières (MSF), the 

International Rescue Committee, the Norwegian Refugee Council and Save the Children 

announced that they would not be involved in its implementation.117 In announcing its 

decision, MSF said: ‘We will not allow our assistance to be instrumentalized for a mass 

expulsion operation and we refuse to be part of a system that has no regard for the 

humanitarian or protection needs of asylum seekers and migrants.’118 The UN Commissioner 

for Human Rights, Zeid Ra’ad Al Hussein, expressed ‘serious concerns’ about the EU-

Turkey Statement, pointing to the ‘contradiction at the heart of the agreement’ between its 

declared aim of returning all ‘irregular migrants’ and the assurances about safeguards and 

individual assessments.119  

The implementation of the agreement also became a source of increasing diplomatic tension 

between the EU and Turkey.120 Writing about the EU-Turkey Statement on its first 

anniversary, Laura Batalla Adam, Secretary General of the European Parliament Turkey 

Forum, described the arrangement as one ‘[i]ntended as a way to reinvigorate ties’ but which 

‘instead pushed EU and Turkey farther apart’.121 A stalemate over visa liberalisation talks, 

Europe’s concern about Turkey’s anti-terror laws, a perceived lack of support of Turkey after 

the attempted coup in July 2016 and the deterioration of Turkey’s relationships with 
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island of Lesbos overturned a Syrian refugee’s deportation order and ruled against sending 

him back to Turkey, on the basis that ‘the temporary protection which could be offered by 

Turkey to the applicant, as a Syrian citizen, does not offer him rights equivalent to those 

required by the [Refugee Convention]’.127 In June 2016 a further nine Syrian refugees facing 

deportation were allowed to remain in Greece following an appeals committee decision in 

Lesbos which found Turkey was not safe enough for their return.128 

In September 2016, two Syrian asylum seekers who received negative decisions from 

appeals committees and faced deportation 



19 
 

 

Second, as noted below, a number of the resettlement places Member States had already 

pledged under the common EU resettlement scheme were used for resettlement under the 

EU-Turkey Statement. By July 2018, a total of 15,114 refugees had been resettled from 

Turkey to 18 EU countries since April 2016.134Standard Operating Procedures for the 

Voluntary Humanitarian Admission Scheme were endorsed by EU Member States in 

December 2017,135 but by July 2018 it was yet to be activated. 

Establishing ‘hotspots’ within frontline European countries 

In May 2015, the European Agenda on Migration envisioned the establishment of 'hotspots' 
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Following the EU-Turkey Statement in March 2016, the Greek hotspot facilities were 

transformed into closed detention centres and ‘[a]fter 20 March 2016, people arriving on the 

Aegean islands were detained on hotspot premises, to facilitate their re-admittance to 

Turkey in cases where they did not apply for international protection or their applications 

were rejected’.140 UNHCR reported that it would no longer be transporting people to or 

performing some activities at these locations (although it would continue to maintain a 

presence to carry out protection monitoring and provide asylum seekers with information 

about their rights).141 A highly-critical report from the Parliamentary Assembly’s Committee 

on Migration, Refugees and Displaced Persons also highlighted serious human rights issues 
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Graphic 3 Mediterranean migration routes to Europe 

 
Source: The Economist176 

 

The Valletta Summit on Migration 

In 2015, following a rise in the number of people trying to reach Europe via the Central 

Mediterranean route (see Graphic 4), a series of mass drownings and the 

http://www.kaldorcentre.unsw.edu.au/sites/default/files/Valletta-political-declaration-12112015.pdf


https://www.rabat-process.org/en/about-rabat-process
https://www.khartoumprocess.net/about/the-khartoum-process
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The EU Trust Fund for Africa 

To support the implementation of the Joint Valletta Action Plan, an Emergency Trust Fund 

for stability and addressing root causes of ‘irregular migration’ and displaced persons in 

Africa (EU Trust Fund for Africa) was established to help foster stability and contribute to 

‘better migration management’ in the African States deemed most fragile and affected by 

migration.183 The Trust Fund pools together money from different parts of the EU budget and 

contributions from individual Member States to support programmes in four key areas: job 

creation and economic development, supporting basic services for local communities, 

migration management and conflict prevention.184 As of July 2018, 164 programmes had 

been approved across the three regions of the Sahel and Lake Chad, the Horn of Africa and 

the North of Africa, totalling approximately €3.15 billion.185 At its meeting in June 2018, the 

European Council agreed to bolster the EU Trust Fund for Africa and called on Member 

States to contribute further to the Fund.186 

Despite the support and economic development provided by the EU Trust Fund for Africa, it 

has met with criticism from groups citing concerns about its sustainability and transparency, 

the way in which it has been used to support various projects in Libya, its use as a ‘political 

instrument designed to respond to a political emergency in Europe rather than development 

needs in partner countries’,187 and the way in which it shifts the focus of aid delivery from a 

State’s need to its strategic position in relation to migration routes.188 

The Partnership Framework with Third Countries 

In June 2016, the European Commission set out plans for a new Partnership Framework 

under which the EU and its Member States would seek ‘tailor made partnerships’ (or 

‘compacts’) with countries of origin, transit countries, and countries hosting large numbers of 

migrants and asylum seekers.189 Asserting that ‘external migratory pressure is the “new 

normal” both for the EU and for partner countries’, the Commission sought to place new 

emphasis on return, readmission and reintegration by supporting countries of origin and 

transit to tackle the root causes of migration and forced displacement.190 According to the 

Commission:  

The ultimate aim of the Partnership Framework is a coherent and tailored engagement 
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The Malta Declaration and subsequent developments 

The EU-Turkey Statement in March 2016 resulted in a dramatic drop in the number of 



30 
 

 

The UN High Commissioner for Human Rights, Zeid Ra’ad Al Hussein, noted that the Paris 

Declaration acknowledged a shared responsibility to address the root causes of irregular 

migration and the human rights abuses faced by migrants, while protecting those in need of 

international protection.207 However, he cautioned that these commitments ‘do not disguise 

the fact that the plan is geared primarily towards stopping people en route to Europe’, and 

that it was ‘very thin on the protection of the human rights of migrants inside Libya and on 

the boats, and silent on the urgent need for alternatives to the arbitrary detention of 

vulnerable people.’208  

Three months after the Paris mini summit, EU and African leaders gathered in Abidjan, Côte 

d'Ivoire for the 5th African Union – EU Summit took place on 29-30 November 2017. On the 

topic of mobility and migration, leaders adopted a joint statement on ‘the migrant situation in 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22039
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Chart 4  Irregular arrivals by sea in Europe (2015 – July 2018) 

Route 
Country 
of 
arrival 

2014 2015 2016 2017 
2018 (to 1 
August) 

Central 
Mediterranean 

Italy 170,100 153,842 181,436 119,310 18,645 

Malta - - - - 243 

Eastern 
Mediterranean 

Greece 34,442 853,650 173,561 29,595 16,114 
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Joint Operations Poseidon Sea and Poseidon Rapid Intervention  

Meanwhile, in the Eastern Mediterranean, Frontex-led Joint Operation Poseidon Sea (which 

preceded the increase in movements to Europe in 2015) continued to monitor the sea border 

between Greece and Turkey.221 In December 2015, following a steep rise in the number of 

people arriving by boat and requests from Greece for further assistance, Frontex agreed to 

deploy Rapid Border Intervention Teams (RABIT) on the Greek Islands, and subsequently 

reached agreement with Greece on the operational plan for a new operation, Poseidon 

Rapid Intervention, 
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During the following months, the question of where rescued people should be disembarked 

became increasingly critical, as Italy and Malta began to refuse to allow migrant rescue 

vessels to dock at their ports. These refusals triggered a series of emergency situations, 

which were only resolved after other EU Member States offered to take the people on board, 

or another State (such as Spain) offered to let vessels dock. These situations prompted 

renewed calls for a clearer and more predictable EU approach to disembarkation in the 

Mediterranean.244  

At its meeting in June 2018, the European Council again raised the need ‘to definitively 

break the business model of the smugglers’ and called for ‘a new approach based on shared 

or complementary actions among the Member States to the disembarkation of those who are 

saved in Search And Rescue operations’.245 To do so, it called on the Council of the EU and 

the Commission ‘to swiftly explore the concept of regional disembarkation platforms, in close 

cooperation with relevant third countries as well as UNHCR and IOM’, which would operate 

in conjunction with the proposed 
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traffickers, in order to contribute to wider EU efforts to disrupt the business model of 

human smuggling and trafficking networks in the Southern Central Mediterranean and 

prevent the further loss of life at sea.249 

The operation was designed to be conducted in four sequential phases.250 It began in June 

2015 with the detection and monitoring of migration networks through information gathering 

and patrols on the high seas,251 before beginning phase two in October 2015 with the 

boarding, search, seizure and diversion on the high seas of vessels suspected of being used 

for human smuggling or trafficking.252 In time, and depending on the terms of any relevant 

UN Security Council resolutions or State consent, it is anticipated that the operation will 

extend to taking operational measures against vessels and smugglers’ assets inside coastal 

States’ territories (phase three), before entering a final stage of withdrawal of forces (phase 

four). 
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Increased cooperation with Libya to deter µ

http://www.consilium.europa.eu/en/press/press-releases/2017/07/25-eunavformed-sophia-mandate-extended/
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smugglers operating out of Libya and elsewhere, including by supporting the Libyan Coast 

Guard,267 European cooperation with Libya has proven to be one of the more controversial 

aspects of the EU’s asylum policies. Key concerns include:  

¶ the possibility that Italian and EU funds may be used to fund armed groups and 

militias in Libya, who may themselves be involved in smuggling;  

¶
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the Libyan authorities or other groups in Libya would expose them to a real risk of 

torture or inhuman or degrading treatment or punishment.274  

A response from the Italian Minister of the Interior clarified that Italian ships would not be 

returning rescued 
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NATO announced that it had expanded its mission into Greek and Turkish territorial waters, 

with the consent of and in collaboration with those States.286 A further continuation of 

Standing NATO Maritime Group 2 patrols in the Aegean Sea was agreed to at a NATO 

summit in February 2017, despite objections from Turkey, with the Greece Defence Minister 

stating ‘the prevention of refugee flows with NATO ships will continue as long as there are 

prospective illegal migrants or refugees on the other side of the Aegean’.287 

Separately from these patrols in the Aegean by Standing NATO Maritime Group 2, NATO 

agreed at the Warsaw Summit in July 2016 to launch Operation Sea Guardian alongside 

Operation Sophia in the Central Mediterranean.288 While the focus of Operation Sea 

Guardian’s mission was enhancing maritime security in general rather than search and 

rescue or addressing forced 
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When the EU-Turkey Statement began to be applied in early April 2016, the Commission 

reported that it expected most of the approximately 16,800 (of 22,504) resettlement places 

yet to be filled at that time to be used for resettlement of Syrians from Turkey under the ‘one-

for-one’ mechanism set out in the Statement.303 However, by March 2018, only 4,449 of the 

19,
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In late 2016 and early 2017, the prospect of establishing asylum processing centres outside 

the EU re-emerged as a result of Austrian proposals for the ‘Australian model’ to be adopted 

in Europe, including through the establishment of processing centres in countries such as 

Niger and Jordan.316 Subsequently, in July 2017, French President Emmanuel Macron also 

made public statements appearing to support the creation of ‘hotspots’ in Libya ‘with or 

without’ EU support, where asylum claimants would be pre-screened ‘to avoid 

‘

http://www.unhcr.org/en-au/news/latest/2015/6/558193896/worldwide-displacement-hits-all-time-high-war-persecution-increase.html
http://www.unhcr.org/en-au/news/latest/2015/6/558193896/worldwide-displacement-hits-all-time-high-war-persecution-increase.html
http://www.unhcr.org/en-au/news/press/2015/12/567918556/million-refugees-migrants-flee-europe-2015.html
http://www.unhcr.org/en-au/news/press/2015/12/567918556/million-refugees-migrants-flee-europe-2015.html
https://www.reuters.com/article/us-italy-migrant-shipwreck/400-migrants-die-in-shipwreck-off-libya-survivors-say-idUSKBN0N51Y120150414
https://www.reuters.com/article/us-italy-migrant-shipwreck/400-migrants-die-in-shipwreck-off-libya-survivors-say-idUSKBN0N51Y120150414
https://www.theguardian.com/world/2015/apr/20/italy-pm-matteo-renzi-migrant-shipwreck-crisis-srebrenica-massacre
https://www.theguardian.com/world/2015/apr/20/italy-pm-matteo-renzi-migrant-shipwreck-crisis-srebrenica-massacre
http://www.consilium.europa.eu/en/press/press-releases/2015/04/23/special-euco-statement/
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/background-information/docs/communication_on_the_european_agenda_on_migration_en.pdf
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260 Memorandum of understanding on cooperation in the fields of development, the fight against illegal 
immigration, human trafficking and fuel smuggling and on reinforcing the security of borders between the State of 
Libya and the Italian Republic, 2 February 2017 (English translation available at 
https://eumigrationlawblog.eu/wp-content/uploads/2017/10/MEMORANDUM_translation_finalversion.doc.pdf).  

261 Council Decision (CFSP) 2017/1385 of 25 July 2017 amending Decision (CFSP) 2015/778 on a European 
Union military operation in the Southern Central Mediterranean (EUNAVFOR MED operation SOPHIA) [2017] OJ 
L 194/61. 

262 Letter from Nils Muižnieks, EU Commissioner for Human Rights, to Marco Minniti, Minister of the Interior of 
Italy, 28 September 2017, http://www.europeanmigrationlaw.eu/documents/CoE-HRCommissioner-
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281 See eg MSF, Stop arbitrary detention of refugees and migrants disembarked in Libya, 24 July 2018, 
https://www.doctorswithoutborders.org/what-we-do/news-stories/news/stop-arbitrary-detention-refugees-and-
migrants-disembarked-libya; Karen McVeigh, ‘Libya migrant centres near breaking point after spike in arrivals
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